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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2005 
Second Reading 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [4.01 pm]:  I move - 

That the bill be now read a second time. 
Child pornography is a sickening crime.  While this Parliament was debating the Community Protection 
(Offender Reporting) Bill 2004, the federal government’s Operation Auxion was responsible for arrests across 
the nation resulting in a number of Western Australian people being charged under the Censorship Act 1996.  
The Community Protection (Offender Reporting) Act 2004 prescribes the reportable offences set out in 
schedules 1, 2 and 3.  Upon being charged with a reportable offence, police record offenders’ details, which are 
to be placed on the Australian National Child Offender Register - ANCOR - upon conviction. 
Unfortunately, in respect of child pornography, which is a schedule 2 offence, a mistake was made in prescribing 
the schedule 2 offences.  Schedule 2 of the Community Protection (Offender Reporting) Act 2004 sets out the 
following class 2 offences under the enactment of the Classification (Publications, Films and Computer Games) 
Enforcement Act 1996: section 60, child pornography; section 101, objectionable material - if the objectionable 
material is child pornography.  However, the Classification (Publications, Films and Computer Games) 
Enforcement Act 1996 does not exist.  There is no such act.  The act that should have been listed in schedule 2 of 
that bill is the Censorship Act 1996.  It is obvious that sections 60 and 101 dealing with those matters are 
sections within the Censorship Act 1996 and not the non-existent Classification (Publications, Films and 
Computer Games) Enforcement Act 1996. 

This has caused confusion and there is doubt whether those charged under the Censorship Act 1996 as a result of 
Operation Auxion and subsequent operations are legally required to register with ANCOR.  There is concern that 
any person convicted of child pornography offences under the Censorship Act 1996 may not have an obligation 
to report to ANCOR.  Therefore, to put beyond doubt and correct this mistake, the Community Protection 
(Reportable Offences) Amendment Bill 2005 removes the wrongly inserted, non-existent act referred to - the 
Classification (Publications, Films and Computer Games) Enforcement Act 1996 - and replaces it with the 
Censorship Act 1996.  This will ensure that individuals convicted of child pornography offences under the 
Censorship Act 1996 will be registered with ANCOR.   
I commend the bill to the house. 

Declaration as Urgent 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [4.05 pm]:  I move - 

 That the bill be considered an urgent bill. 
I have taken the somewhat unusual step of moving to declare this bill urgent for a number of good reasons.  
There is no doubt that a mistake was made with the passage of the Community Protection (Offender Reporting) 
Bill 2004.  That bill proposed to set up certain classes of offences.  Each of those classes of offences prescribes a 
different length of time during which a person’s name must appear on the sex register.  Under schedule 2 of that 
bill there is a reference to all schedule 2, and therefore class 2, offences that attract a specific time during which 
a person’s name would have to remain on the sex register. 

The problem is that, with the issue of child pornography, the actual schedule, and therefore the act, refers to an 
act that is non-existent.  I can only begin to guess why the name of that act was inserted into the schedule.  It is 
the case that the reference in the non-existent act is in fact to section 60, child pornography, and section 101, 
objectionable material, of the Censorship Act 1996.  Sections 60 and 101 of that act are very clear and succinct.  
It is abundantly obvious that when drafting this bill the Minister for Police meant to refer to the Censorship Act 
rather than the non-existent act to which she has referred. 

The upshot is that some individuals in the community who are in possession of child pornography and/or who 
transmit that child pornography electronically and who are charged under the Censorship Act will not 
automatically find that their names will appear on the sex offender register. 

Mr J.B. D’Orazio:  There is a clause in there that says the Commissioner of Police can handball the thing.  
What is the problem? 

Mr M.J. BIRNEY:  The Minister for Justice has just asked what is the problem.  The problem is that the 
Community Protection (Offender Reporting) Act 2004 refers to a non-existent act. 

Mr J.B. D’Orazio:  Your argument is that if someone is convicted, they will not be put on the roll.  That isn’t 
true. 

Mr M.J. BIRNEY:  I said that their names will not be put on it automatically. 
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Mr J.B. D’Orazio:  The processes are available. 

Mr M.J. BIRNEY:  The fact is that the Commissioner of Police may or may not put somebody’s name on the 
sex offender register.  It may or may not be brought to his intention.  The fact is that the clear intent of the bill 
was that a person would automatically be caught by the provisions of schedule 2 and that the person’s name 
would automatically be put onto the sex offender register if the person was found guilty under the Censorship 
Act.  However, because of the blunder made by the Minister for Police when introducing the bill into Parliament, 
that will not automatically happen.  I accept that there is an opportunity for the police commissioner to put 
somebody’s name onto the sex offender register, provided that it is brought to his attention each time. 

The difference is that if members accept my private member’s bill today - it is a very simple bill and there is no 
politics involved in it - we will fix that problem today.  The clear intent was that the minister’s bill would refer to 
the Censorship Act.  For whatever reason, the minister got it wrong; she referred to the wrong act.  As a result of 
that mistake some people will not be automatically registered on the sex offender register, when the intention of 
this Parliament when the bill was passed was that that would be the case.  That is why my bill is urgent.  It may 
be the case that while we are sitting in Parliament people are being charged under the Censorship Act with 
offences regarding child pornography, and their names will not automatically go onto the sex offender register.  
The Minister for Justice could not answer the question in Parliament today about whether he would introduce a 
censorship amendment bill. 

Mr J.B. D’Orazio:  As soon as possible.  
Mr M.J. BIRNEY:  We have only one more week of Parliament.  Does that mean the minister will introduce the 
bill next week before the six-week break?  Surely the minister can see the urgency for this bill, particularly given 
that the energy bill will be dealt with in this place next week, which I suspect will take a heap of time.  I would 
be very surprised if the minister’s censorship bill gets up next week.  At the very least, it will not get through the 
upper house.  We are looking down the barrel of a six-week parliamentary break.  We can fix this problem here 
and now.  I give the minister a guarantee that, if he is prepared to support this bill, we will not prolong it; we will 
simply put it through, send it to the upper house and get the problem fixed.  Anything less than that would be 
deliberate political frustration on the minister’s part to save face.  We are offering the minister a bipartisan way 
of fixing this problem here and now. 

MR R.F. JOHNSON (Hillarys) [4.10 pm]:  I support the Leader of the Opposition’s motion to declare this an 
urgent bill.  If there were not a problem with the existing bill, the Minister for Justice would not be introducing a 
bill of his own to fix what is commonly known as a cock-up in the original legislation introduced by the Minister 
for Police.  I do not want to get political.  The Leader of the Opposition clearly said that we want to address this 
issue. 
Ms M.M. Quirk:  Tell us how. 

Mr R.F. JOHNSON:  It can affect children in Western Australia.  I will tell the member how.  If there were not 
a need to do it, the minister would not have to bring in legislation to cover the loopholes.  It would be 
superfluous. 

Mr J.B. D’Orazio:  That is absolutely not true.  I have to bring in legislation to make it conform with the federal 
government’s legislation and fix this at the same time. 
Mr R.F. JOHNSON:  I see.  The minister will fix this at the same time.  We have just heard the truth.  That is 
an acknowledgment that the bill needs fixing.  The minister has an opportunity today to vote with us on this bill 
to declare it an urgent bill.  This is an urgent bill, because we care about the kids in Western Australia.  We do 
not want the paedophiles getting to them.  We care that these vile human beings, if they can be called human 
beings, transport their vile videos and images through their computer systems via the Internet.  They are vile 
people.  We want to deal with that today.  As my colleague - 

Ms M.M. Quirk interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, member for Girrawheen!  If the member wants to make a 
comment she will have ample opportunity later. 

Mr R.F. JOHNSON:  It is obvious that there is a problem.  We have picked it up.  Those on the government 
side should put their pride to one side and acknowledge that.  We know that, because the minister has said he 
will fix the problem.  The minister, having acknowledged that there is a problem, should swallow his pride for 
10 seconds and let his brain work for a change. 

The ACTING SPEAKER:  Order!  Will the member for Hillarys please address the chair? 

Mr R.F. JOHNSON:  I am, Mr Acting Speaker.  I am just looking that way.  Of course I am addressing you, as 
required by the standing orders.  I would not do other than that. 
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The ACTING SPEAKER:  Just get to the point, please. 

Mr R.F. JOHNSON:  Mr Acting Speaker, I am trying to address the issue about why this should be declared an 
urgent bill. 

The ACTING SPEAKER:  Get on with it. 

Mr R.F. JOHNSON:  I would, if there were not so many interjections.  If you can keep those members on the 
government side quiet, Mr Acting Speaker, I will continue my speech. 

There is nothing more urgent in this house at the moment than this amendment bill, which will address a very 
serious issue: the abuse of children by paedophiles over the Internet. 

Mr J.B. D’Orazio:  That is not what it addresses at all. 

Mr R.F. JOHNSON:  We need to have those people dealt with appropriately and they should be put on the 
register.  The minister can do it today if he agrees to vote with the opposition and declare this an urgent bill.  We 
could get this bill through in five minutes.  It will address the problem in the faulty legislation that was 
introduced by the Minister for Police.  I am not saying it was her fault.  Many people are involved in the 
preparation of legislation: parliamentary counsel, draughtspeople, the State Solicitor and Crown Law.  People 
within the Police Service are also involved in this type of legislation.  We need to address the issue.  The 
government should agree with the opposition and accept this is an urgent bill.  If it does not do that, it will send 
the wrong signal to the public of Western Australia that it does not give a hook about our kids.  I do not think 
that is the message that this house wants to send out.  I appeal to government members to show some decency, 
and forget their pride - there is nothing wrong with forgetting their pride in an instance like this when kids are 
involved - vote with us, declare this an urgent bill and pass it today, get it to the other place as a matter of 
urgency so that we can address the problem with this faulty legislation.  I appeal to the government to get behind 
us and think of the kids in Western Australia.   

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [4.15 pm]:  It is a 
pity that the opposition again resorts to political stunts when something could be fixed by working with the 
government.  In the past, the government has shown that when the opposition comes up with something that 
needs to be done, we are willing to accept it and work with it. 

Mr M.J. Birney:  Tell us why this is a stunt?  It is a very simple bill. 

Mr J.C. KOBELKE:  The reason it is a stunt is that the Leader of the Opposition may not have his amendments 
absolutely right.  There may be a need to look at the implications. 

Mr M.J. Birney:  It is one clause. 

Mr J.C. KOBELKE:  If the Leader of the Opposition were really genuine about this, he would have provided 
us with a copy a day or two before so we could have looked at it and said whether we could accept it as an urgent 
bill or we needed to have a closer look at it. 

Mr M.J. Birney:  You can always stop it in the upper house. 

Mr J.C. KOBELKE:  Therefore, it is urgent but we can stop it in the other place!  The Leader of the Opposition 
has defined what is a stunt.  The member for Hillarys talks about caring for children and how this is an urgent 
bill - he said “urgent” about 50 times - because he does not understand what is in the bill.  He could not speak 
about the bill; he had to make general vague statements about urgency and caring for children.  He does not even 
understand what is in his own bill.   

Mr R.F. Johnson interjected. 

The ACTING SPEAKER:  Order, member for Hillarys! 

Mr J.C. KOBELKE:  It is not a matter of urgency.  The matter needs to be considered properly to make sure 
that if there is a loophole it is closed properly.  Secondly, as has already been indicated, whatever technical 
difficulty there is with the current act, it is covered by another provision.  There is no urgency in terms of things 
happening over the next few weeks and, if we do not pass this bill, children can be looked after by the current 
legislation. 

The Leader of the Opposition has had his attention drawn to a little issue that probably needs to be fixed and, 
because of that, he sees a political opportunity.  He does not accept that there is already contained within the 
legislation a means of handling this issue.  He went over the top with his language, as did the member for 
Hillarys, and spoke about having to pass this legislation to care for children.  Those opposite did not speak to the 
government beforehand and they have shown that they have no interest in caring for children; it is a blatant 
political stunt and nothing more.  On that basis the government will consider this legislation with some urgency.  
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When we receive proper legal advice, and if the member wants to raise the matter next week, we will consider 
supporting it as a matter of urgency, but we will not do that on the day that the Leader of the Opposition raises 
the matter.  He has not made a case for the bill to be declared urgent.  He is simply attempting a political stunt.  
The government will consider in all seriousness the matter that he has raised.  We are willing to talk to the 
Leader of the Opposition over the next week about how it will be handled. 

Mr M.J. Birney:  You have had it for five hours.  It is the most simple bill to ever come before this house. 

Mr J.C. KOBELKE:  The Leader of the Opposition has not even made a case for why we need to do it. 

Mr M.J. Birney:  Read the bill! 

Mr J.C. KOBELKE:  I have read the bill.  I have listened to the speech made by the Leader of the Opposition, 
and his speech did not go to the other parts of the legislation that already cover this issue.  The Leader of the 
Opposition has not even been briefed on what is in the act that he is seeking to amend. 

Mr M.J. Birney:  Are your ears painted on or something? 

Mr J.C. KOBELKE:  Does the Leader of the Opposition think he has adequately covered all aspects of the 
existing act? 

Mr M.J. Birney:  It’s the most simple thing that has ever hit you in the face. 

Mr J.C. KOBELKE:  Just because the Leader of the Opposition is simple does not mean that the matter is 
simple.  It may be.  However, the simple approach of the Leader of the Opposition does not mean that a matter 
should not be looked at properly.  We will do that over the next few days and then make a decision about 
whether we can proceed with the matter next week.  However, we do not believe it should be declared an urgent 
bill and dealt with on the same day that it was introduced, because nothing will be gained by that.  It will not 
provide any protection for children that they do not already have.  On that basis, there is no reason for declaring 
it an urgent bill. 

MR D.F. BARRON-SULLIVAN (Leschenault) [4.20 pm]:  Firstly, I want to reiterate what the Leader of the 
Opposition said.  If this matter is not dealt with by the end of next week - I am not talking about it being dealt 
with by only the Assembly; I am talking about the Legislative Council as well - we then have a six-week recess.  
After that it will take some time to get this bill through the Assembly.  It will then have to be transferred to the 
upper house.  It could very well be 11 or 12 weeks before this bill gets through that process, even if it is treated 
as urgent along the way.  First of all, we cannot afford that delay.  We cannot afford to wait until next week to 
get this matter through the Assembly. 

Mr J.B. D’Orazio:  Why? 

Mr D.F. BARRON-SULLIVAN:  Because private members’ time next week will be on Wednesday.  The 
matter will then have to be transferred to the upper house.  If there are key priorities in the upper house, we will 
be battling to get it through the upper house in that one day. 

Mr J.B. D’Orazio:  Why is it urgent? 

Mr D.F. BARRON-SULLIVAN:  I will touch on that right now.  The minister just said that it needs to be fixed.  
For the first time the minister has admitted that there is a fault, an anomaly, if one wants to call it that, a cock-up 
or a stuff-up, and we must fix it.  The minister’s words were “fix it”.  We want to fix it, and we want to fix it 
right now.  The minister or his predecessor has stuffed up.  The minister said it needs to be fixed.  We are saying 
the same thing.  Let us get on and do the job.   

Mr M.J. Birney:  Why are you even going to fix it if you think it’s okay at the moment?  You just said you have 
the Commissioner of Police and all that.  Why are you even going to fix it? 

Mr J.B. D’Orazio:  New legislation will fix the main problems. 

Mr D.F. BARRON-SULLIVAN:  If it is not a problem, do not fix it.  “If it ain’t broke, don’t fix it.”  If it is 
broken, fix it.  The minister has indicated that it needs to be fixed.  The Leader of the House has said that in 
some way we have done this as a political exercise.  I can tell the minister and the Leader of the House that this 
legislation was presented to us this morning.  At 11.30 am, a copy was immediately sent to the government.  
That is the urgency we attach to it.  That is the positive and constructive way in which we want to approach this 
matter, working with the government.  When we think about it, what is this chamber for?  It is to scrutinise 
legislation.  The advantage that government ministers -  

Mr J.C. Kobelke:  You didn’t even explain it to me last night when I asked you what it was going to be. 

Mr D.F. BARRON-SULLIVAN:  Let me explain that again.  We received the legislation this morning.  As 
soon as we received it and were happy that it did the job, we sent a copy to the government.  No ministers were 



Extract from Hansard 
[ASSEMBLY - Wednesday, 22 June 2005] 

 p3235b-3239a 
Mr Matt Birney; Mr Rob Johnson; Acting Speaker; Mr John Kobelke; Mr Dan Barron-Sullivan 

 [5] 

in Parliament House at that time.  I even went back and checked that it had gone to the government.  That had 
happened.  The government has had time to consider it by now.  We are in a parliamentary process.  The 
government can bring in key advisers to advise it.  That is an advantage that the government has; we do not have 
that advantage.  Not only that; the government has the added safeguard that in the interim between sending that 
bill from the Assembly to the Council, it can scrutinise it even further along the way.  If necessary, changes 
could be made in the Legislative Council.  The advice we have is that this bill will do the trick.  It will fix it, as 
the minister wants to happen.  However, if there is a problem and the government needs the ultimate safeguard, 
it always has the Legislative Council, if it needs it.  If this legislation does not go through today, we know that 
this bill will not become legislation by the end of next week, and that is even assuming that the government 
accords it priority in the Legislative Council.  If ever there was a matter that needed bipartisan support, this is it.   

We in the Liberal Party have gone through a fair amount of soul-searching.  We have recently put in a lot of 
effort on another piece of legislation.  In that case, we have decided to work with the government again in a 
positive and constructive way, in the interests of the broader community of Western Australia.  In that case, we 
could have boarded up the government; we could have made a political issue out of it.  We could have said, 
“Hell no; we’re going to oppose things for the sake of it.”  However, we are doing things in this chamber of the 
Parliament in a sensible, orderly way to improve the situation throughout the state.  All we are asking is why can 
the Labor Party not do the same thing?  The government has admitted that there is a problem.  Not once have I 
heard in the minister’s argument that this legislation is fatally flawed, so we need to send it back to square one.  
The Minister for Justice has not gone down the corridor to say to the Leader of the Opposition, “Hey, I’ve found 
a fatal flaw in the legislation.  Hold it back and we’ll help you get it through tomorrow”, or anything like that.  
Let us take a bipartisan approach.  Let us put politics to one side on this matter and together do something really 
good for the community.   
Question put and a division taken with the following result - 

Ayes (19) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr A.J. Simpson Mr G.A. Woodhams 
Mr M.J. Birney Dr K.D. Hames Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Mr R.F. Johnson Mr T.R. Sprigg Dr G.G. Jacobs (Teller) 
Mr M.J. Cowper Mr P.D. Omodei Dr S.C. Thomas  

Noes (27) 

Mr P.W. Andrews Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich 
Mr J.J.M. Bowler Mr R.C. Kucera Mr N.R. Marlborough Mr E.S. Ripper 
Mr J.B. D’Orazio Mr F.M. Logan Mrs C.A. Martin Mrs M.H. Roberts 
Dr G.I. Gallop Ms A.J. MacTiernan Mr M.P. Murray Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr A.P. O’Gorman Mr M.P. Whitely 
Mr S.R. Hill Mr M. McGowan Mr J.R. Quigley Mr D.A. Templeman (Teller) 
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk  

      

Pairs 

 Mr G.M. Castrilli Mr A.J. Carpenter 
 Mr T.K. Waldron Dr J.M. Edwards 
 Mr M.W. Trenorden Mr J.N. Hyde 

Question thus negatived. 

Second Reading Resumed 
Debate adjourned, on motion by Dr G.G. Jacobs.   
 


